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December 16,2008

Kim Collins
Attorney
Complaints Examination and
Legal Administration
Federal Flection Conunission
999 E Street, NW
Washington, DC 22210

RE:MUR6101

Dear Ms. Collins:

Heller for Congress ("the Committee") and its treasurer ChrissieHastie received the
complaint designated as MUR 6101 on November 4,2008. Hie Committee was
subsequently granted a 30 day extension of time in which to response to this ooonplaint.
We appreciate your considering in this matter and hereby provide the following response.

The Committee believes that the complaint should be dimissed because the debts that
are the subject of the complaint have not resulted in impermissible contributions to the
Committee, and the debt is regularly lepoited by the Comniitteem accordance with
Commission regulations. Further, the Committee Is action in good firith to pay its debts
to these vendors and is taking steps to make payments when rbndrsismg and ossh flow
,. ^ii-i«penzni.

Noi snUecontribudonhasoccuiTed. An extension of credit only results man
able contribution only if (1) it is not made in the usual course of business for

these creditors, (2) the creditor fails to make a ominierciaUyietsoiisble attempt to coUect
the debt, or (3) a debt is settled for less than the mil amount owed, unless it is settled in
accoxdancewim the o^setoraent proving 11
C.FJI. S 100.55 and 11CJJL § 1163.
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It is the understanding of the Committee Treasurer that the committee was billed in
accordance with the usual and noimil billing pncdce foe all of their vcadon. Further, in
Hie experience of the Treasurer, it b the practice of polra'cdcoiisultmitB to biU their
client! for services after they are rendered, once actual costs are known. In fact, this is
the practice tfait was observed with respect to the debts that are the subject of this
complaint. It is also not unusual for a candidate committee to take some time to address
debt to vendors.

The complaint provides no evidence at all that November, Inc. or any of the other
vendors have departed from their normal and usual business practices. In fact,
November, Inc, Autumn Productions, and NI Operation have, to the extent of the
Treasurer's knowledge, complied with their nc>imal business pfactkes with respect to the
Committee. The Treasurer has worked with these entities on the Committee and witii
other clients, and it is her understanding that the nonnal business practice is to bill after
services an rendered and to await payment

With respect to Foundation, Inc.,2 the Treasurer baa treated the Committee as she has all
of her other clients. The Committee is paying its cuirent invoices, and is making
payments towards those past due invoices. As part of the normal and usual business
practice of Foundation, Inc., the company allows clients to address debt in this manner.
Accordingly, the rflmmittff** believes that the billing practices observed by the
committee's vendors were in the usual course of busmess for the types of services offered
and that no contribution has resulted.

The Tfehts Rennrted MI Schedule D DA Nat Oiulffv •* an KxfenilfMi of fired!*
i

The complaint asserts, without any shred of evidence, mat the debt reported on Schedule '
D of the Committee's reports represent extensions of credit under 1 1 CFJL § 1 16.1(e).
An extension of credit is defined by Commission regulations at "(I) Any agreement
between the creditor and political committee that full payment is not due until after the
credhorprovides good or services to the political committee; (2) Any agreement between
die creditor and me political committee that the polm'calcomim^leewm have additiontl
tune beyond the previous agreed due date;aii^0)Thcfid]iBeofu^polm'eBlcommittBe
to make full payment to me creditor by a previously agreed to due date." 11 CF.R. §

The debts reported by the committee on Schedule D to not qiialify as an cocteiisLon of
credit under (his definition. Hie debts owed to the coimiwtee's creditors m
result of any agreement between the committee and their cndhozs with respect to the
payment of invoices.

1 See, e.s> Hflhiy data for FttsUeot'i Octoh
ftomtho 2008 pinny utson; See also Ftindi of John Okni.Yetr End 2005 report dacUmg more tkm
$2,600,000 b debt tttamfav flam the 1984 pnsidaalUeuBpailB.

provided services to te oommittee during the 2006 eledkn cyck and caadaued to provide
the 200S daatibB cycfe under flu BUDB bOompIiuoe, Inc.
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The Om>g|aiffM RapDrts th^ Debt a"d Mtfr^**,,,..,.

The committee has continued to report the debts owed to November, Inc., Autumn
Productions, NI Operations snd Foundation, bid in sjoooidsnce with Commission
regulations. In ̂  it was the proper reportmg of its dcbb that gave rise to this
complaint. The comniitteehu not niade any atteinpt to settk^ debts for leu
owed, and wfll continue to report them aa debts until fully repaid by the committee or
discharged in accordance with 11 C.F.R§$ 116.3 and 116.4.

During the 2006 election cycle. November, Inc., Autumn Productions, and NI Operations
provided services to the Committee.3 Foundation, me, operating under its new name
Incompliance, Inc., continued to provide services to the Committee during the 2008
election cycle. Wim respect to these entities, the Committee has paid $8,400 towards the
total debt owed to November, me. and the entire $600 owed toNI Operations since the
close of books for the pie-general report Foundation, mc.'s current invoices were paid
aa they were received, and the Committee condnues to reflect the debt owed on its
regular reports. Tlie total balance owed to Foundation, Inc., November, Inc. and Autumn
Productions is reflected on Schedule D of the post-general report the committee filed on
December 4,2008.

The Committee, lite most candidate gnHf||iiitliffBf, needs to takg steps to address its cash
inanagement and has d^e so bailing me cowse of me 2008 decti As funds are
received that would otherwise exceed donation limits, the Committee is seeking re-
designation of those contributions to debt retirement in accordance with 11CFR §
110.1(bX5)> In addition* me Committee has mwfe wft is coiitf""fag to mate* an effort to
seek debt retirement contributions from both individuals and PACs.

Aa a result of the above infbnnatioa, the Committee does not believe that any
impermissible extension of credit occurred under 11CFJL }§ 116.1(eX 116.3 and
100.55. The Ommihtee intends to continue to pay its debt to uese vendors as cash flow
and rondnismgpetXDit, and Ihe Coamn^^
do so.

Based on the foregoing explanation, the Connnittee's payment history, ongomg effort to
pay the debt and the lack of any showing that an impermissible extensira of credit
occurred, Heller for Congress and its treasurer ChriasieHaatie respectfully request that
meCoixmiissiontfsmissfhecoinplato

1 The floUtxomhip unonf ibeae ttne otitiea, if toy, was alleged ia the coopUinc, but i« not ffdevalfbr the
puipoici of Federal EJacttoc Coamiiiiott regnlatioat.
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Thank you very much for your attention in this matter gT^ please do not hesitate to
contact me at 540-341-8808 (telephone) or 540-341-8809 (fax) with questions or
concerns.
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Jason Tonshinsky
Counsel to Heller for Congress
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